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SUM-100
SUMMONS = - . aol ST
(CITACION JUDICIAL) I
HOTICE TO DEFENDANT: - o
{AVISO AL DEMANDADO): i

Microsemi Corporation a Defaware Corporation; Morgan Stanley a
Delaware Corporation; Bank of America a Delaware Corporation,

YOU ARE BEING SUED BY PLAINTIFF;
(LO ESTA DEMANDANDO EL DEMANDANTE]:

TODD GLASSEY AND MICHAEL MCNEIL RUFE COUNTY

NO’IICE? you have bean sued. The court may decide against you without your heing heard unless you respond mihm 30 days Rezd the nformation
bejow.

You have 10 CALENDAR DAYS after this summons and leaal papers are served on you to fils 8 wittlen response a\mis court and have & copy
served on the plaintiff. A jetter ot phone call will not profect yau. Your written response must be In proper legal form d yau want the cowt 10 hear your
case. Thero may be a courd form (hal you ©an use for your respanse. You can find these court forms and more information at the: Californla Courts |-
Opline Seit-Help Centar. (www.courdinfo.ca. govisaifelp), your county taw library, or the courthousa nearast you. If you cannol pay the fiting fee, ask
the couri clerk for & fee walver form. If you do not fte your response on fime, you May k5o the case by defaull, and your wages, mongy, and properly
may be taken without further warning from the coun.

There are other lagal requifements. You may want to call an attornay right away. i you do not know an attomey, you may want to calt an alornay
referral service. J you cannol alfard an aftoiney, you may be eligible for free legal sarvices from a nonprolit legal services progranm. You can locsls
these nonprofit groups at the Califorpla Legsl Services Web site (www. fawhsipcalifornia.ong), the Caiifornia Cauris Onlingy Seif-Help Cenlar
{www.courtinfo ca.goviselfhsin), of by contacling your locat court or county bar asscciation. HOTE: The couri has a statutory Fen for walved fees and
costs on any s2ttlerrant or adltration award of $10,000 or more In a civil case. The court’s lien must be paid belore the court will dismiss tha case.
JAVISO! Lo han damandado. St no responde dentro de 30 dias, la cone pusde decidir en su contra sin escuchar su versiin. Lea la informacion a
conlinyacion,

Tione 30 DIAS DE CALENDARIC despuds de que fa anlrequen esta citacion y papeles legales para prasentar una respuesta por ascrito en esta
corte y hacer que se enlregue una copia al domandanin. Una cara o #na llamada 149910nfca no 1o prolegen. Su respuesta por eschlo lierne que exar
8 formalo jege! correcio si gesaa que procesen su caso en la corte. £3 posidis qua haya un formwlarno que usiad pueds usar pere sv respuadly.
Puede snconirars estos formulanos de ls corte y més informacion en el Ceniro de Ayudd de las Cuiles 63 Califomis fvww, sucaorte.ca.gov), en le
bibkoteca da leyes de su condado 0 en fa cofte Gue le queds mas cerca, Sino pueds Pagar I3 cutla de presantacion, pida al secrataro o fa cone
que fe dé un formulanio de exencion de pago do cuotas. S no presonta su raspuesta & tismpo, puede perder &l caso por incumplimiento y fo corle s
pourd quitar su sueldo, dinero y bienes sin mds advertancia,

Hay olvos rquisitos 18gales. Es recomendable Gue llame a un abogado inmedialements. Si no conoes g un abogada, puode flgmar g un servich ds
ramigion a sbogados. Si no puade pegar 8 1N abogado, €3 pasible que cample con oS requisitos pera oblensr Servicias legealos graluilos e un
programa £o 5ervicios legakes sin fines de ficro Puste enconirer esics grupos sin fings de hicrn en el sitio wab de California Legal Services.
twww Sawhelpoailomia.org). en ef Centro e Ayuda de las Contes da Cabfomia, fwvrésucone cs gov) 0 poniéndose en contato cov 18 corte o el
valeglo de aboyedos localas. AVISO: Por ley, la corte tiene derscho a redamar fas cuotas y fos costos exenlos par imponer Un gravemen sobre
charuier récuperacidn de $10.000 6 mas de Valor recibida mediante un ecuerdo o ung Concesidn de arbitraje en un caso de denecho civil. Tisne qus
pegar 8 gravamen de la conte antes de que la corle pueda dasechar el caso.

The name and address ol the coutt is® . o CASE HUNRER
(€1 nombre y direccion de Ja corte es): Superior Court of California ‘”“"%“gc"é‘”v 015 vy

70} Ocean Street, Santa Cruz, CA 95060

The name, address, and telephone number of plaintiffs attomey, or plaintiff without an atiomey, is:
(E1 nombre, la direccion y ef nlmero de tetéfono del abogado del demandante, o del demandanle que no tiene abogado, es):

Dennis L. Kennelly, 9107 Wilshire Blvd., Suite 4%%{&&8. CA 90210, (650) 224-3113

DATE:
(FeTcsa) JUN 2 4 7016 ?singdo) AMANDA LUCAS '(3?;;:{?0)

(For proof of servics of this summons, use Proof of Service of Summons (form POS-0101)
{Psra prueba de entrega oe esta citalion use of formulario Proof of Service of Summons, (POS-010)).
o NOTICE TO THE PERSON SERVED: You ore served
1. [ as anincividual defendant.
2. [ asthe person sued under the fictitious name of (specify).

a3 [XT] on behalf of (specity): Internet Society, a District of Columbia Corporation

under: (CZ1 CCP 416.10 (corporation) [T] CCP 416.60 (minor)
[T1 CCP 416,20 (Befunct corporation) [ ] CCP 416.70 {conservatee)
] CGP 416.40 (association or partnership) [T} CCP 416.90 {authorized person)

X atner specity):L_ 1virte o Lmks M:j C(!\rhpang/

4, ] by personal delivery on (date):

Fom Agopted for Mamdstory Usa SUMMONS Code of Curd Procagure
: 045 412,20, 485
Caundit of Caltornds WHAY COUHND CB.p0V

Jiadicisl
SUM-100 [Rav. July 1, 2000




SUM-200(A)

SHORT TITLE casls NUMBER:

| Todd Glassey, et al.,, v Microsemi, Corp., et al

INSTRUCTIONS FOR USE

< This fonm may be used as an attachment to any surmons if space does not permit the listing of all parties on the summons.
- I this atiachment is used, insert the following statement In the plainti or defendant box on the summens: "Additional Parties
Attachment form is attached.”

Liet additional parties (Check only one box. Use a separate page for each type of party.):
[] Pplaintif Defendant [ ] Cross-Complainant ] Cross-Defendant .

Internet Society a District of Columbia Corporation;
Adobe Systems lncorporated a Dclaware Corporauon
Does | through X;

Roes | through L.

P s Coumct 4 o ADDITIONAL PARTIES ATTACHMENT
SUM-200t4) (Rerw Jarmiary 1, 2007) Attagchment to Summons




1 SUPERIOR COURT OF CALIFORNIA, COUNTY OF SANTA CRUZ
Santa Cruz Branch

701 Ocedi Street, Room 110 FILED
Santa Cruz, CA 95060

06/24/2018
Todd Glassey, et al Alex Calvo, Clerk
Vs By: Amanda Lucas

) ) Deputy, Santa Cruz County
| Microsemi Corporation, et al

CASE MANAGEMENT INFORMATION AND SETTING Ceovors7

This case is in Santa Cruz County's Case Management Program. It is the duty of each party to be
familiar with the California Rules of Court and the date, time and place of the first case
management conference.

This notice must be served with the summons on all defendants and cross-defendants. Notice of
any other pending case management conference must be served on subsequently named
defendants and cross-defendants.

Attention Defendant: You have 30 days after the summons is served on you to file a written
response to the complaint with the court. The date below does not extend the time to file a
response. See the summons for instructions for responding to the summons and complaint. A
written response may not be necessary in all cases. To make this determination it is important to
seek legal advice and information. See the referrals at the bottom of this form.

The first Case Management Conference hearing date is:

Date: 10/25/2016 Time: 8:30 Santa Cruz Department 4

Address of the Court: 701 Qcean Street, Santa Cruz, California

Telephonic court appearances are provided through CourtCall to the court. To make
arrangements to appear at the Case Management Conference by telephone, please call the
program administrator for CourtCall at (888) 882-6878 at least five {5) court days prior to the
hearing. DO NOT CALL THE COURT.

If you are in need of legal advice or legal information on how to proceed in your case you may call or visit the
following resources: '

1. Santa Cruz County Bar Association Lawyer Referral Service: Phone 831-425-4755
(Fee based service).

2. Santa Cruz County Law Library: 701 Ocean Street, Room 70 Basement, Santa Cruz,
CA 95060 Phone 831-454-2205, www.lawlibrary.org, for hours and other resources.

3. Santa Cruz Superior Court Self Help Center: 1 Second Street, Room 301, Watsonville,
CA 85076 Phone 831-786-7200, option 4, www.santacruzcourt.org, for hours and
workshop opticns.

4. Watsonville Law Center: 831-722-2845,
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Dennis L. Kennelly, (SBN 064916)
|Law Office of Dennis L. Kennelly

"ﬁ

}«

'Beverly Hills, CA 90210 '
Phone: (650) 224-3113 ALEXN DALVG, CLERK
| Fax: (818) 456-4832 BY AMANDA LUCAS

| Email: kennelly.dennis@gmail.com

| Attorney for Plaintiffs Todd Glassey and Michael McNeil

b SUPERIOR COURT OF CALIFORNIA
1k COUNTY OF SANTA CRUZ

i

‘ITODD GLASSEY AND MICHAEL MCNEIL, | CASENO.: ~7:6/C V0157 7
Plaintiffs, T
COMPLAINT FOR DAMAGES

vs.

MICROSEMI, CORPORATION, A _
DELAWARE CORPORATION; MORGAN - ql,
STANLEY; A DELAWARE CORPORATION; /|
'BANK OF AMERICA, A DELAWARE ;
| CORPORATION
YDISTRICT OF COL ORPO
ADOBE S S, INCORPORATED, -
‘DELAWARE CORPORATION; DOES 1 !‘-.i g
THROUGH X AND ROES 1 THROUGH L il
Defendants. i

4= - S o — - -l

i

25 |

1 ——— - = —_— | e T

1. At all times.. relevant hereln Pla_mtxff Todd Glassey [hereinaiter

|| “Glassey”] was and is a resident of Santa Cruz County, California.

} 2. At all times relevant herein Plaintiff Michael McNeil [hereinafter
“McNeil”] was and is a resident of Santa Cruz, California.

3. At all times relevant herein Defendant Microsemi Corporation
;[hereinaﬁer “Microsemi”] Plaintiffs are informed and believe and on that basis allege

is a corporation organized and existing under the laws of the State of Delaware

C“M »-»-"
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which has its principal place of business in Los Angeles County, California and does
substantial business in the State of California. Plaintiffs are further informed and
believe that it is the successor in interest to Datum Corporation.

4, Plaintiffs are informed and believe and on that basis allege that
Defendant Bank of America, Inc. [hereinafter “B of A”] is a financial service company
and organized and existing under the laws of the State of Delaware, with its principal
place of business in Charlotte, North Carolina which has substantial business
presence in California. Plaintiffs are further informed and believe and on that basis
allege that B of A is an assignee of the original rights and obligations under the
Settlement Agreement between Plaintiffs and Datum Corporation attached to this
Complaint as Exhibit “A” and Exhibit “B”, and dated November 19, 1999.

5. Plaintiffs are informed and believe and on that basis allege that
Defendant Morgan Stanley [hereinafter “M/S” is a Corporation organized and
existing under the laws of the State of Delaware with its principal place of business
in New York, New York which does substantial business in California. Plaintiffs are
further informed and believe and on this basis allege that M/S is an assignee
through B of A of the original rights and obligations under the Settlement Agreement
between Plaintiffs and Datum Corporation attached to this Complaint as Exhibit “A”
and Exhibit “B”, and dated November 19, 1999.

6. Plaintiffs are informed and believe and on that basis allege that
Defendant Adobe Incorporated [hereinafter “Adobe”] is a Corporation organized and
existing under the laws of the State of Delaware with its principal place of business
in San Jose, California. Plaintiffs are further informed and believe and on that basis
allege that Adobe is a licensee of the technology governed by Exhibit “A” and Exhibit

“B” and thus subject to its terms.

COMPLAINT FOR DAMAGES - 2
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7. Plaintiffs are informed and believe and on that basis allege that the
Defendant Internet Society [hereinafter “IS/IETF”] is a limited Liability Company
organized and existing under the laws of the District of Columbia with its principal of
business in Reston, Virginia which has substantial business contacts in California
and which sponsors the Internet Engineering Task Korce [hereinafter “IETF”] an
unincorporated association of members which has its principal place of business in
New York, New York.

8. Defendants DOE 1 through DOE X, inclusive, were at all times relevant
herein employees, agents, officers and/or elected officials of Defendants. Plaintiffs
are ignorant of the true names and capacities of the Defendants sued herein as
DOES 1 through X, inclusive, and therefore sue these Defendants by such fictitious
names. Plaintiffs will pray leave of this Court to amend this Complaint to allege the
true names and capacities when ascertained.

9. Defendants ROE 1 through ROE L were and are at all times relevant
herein corporations, limited liability corporations, limited lability companies,
partnerships, or unincorporated associations. Plaintiffs are unaware or ignorant of
the true names or corporate status/non status of the Defendants sued herein as
Roes 1 through L inclusive and therefore sue these Defendants by such fictitious
names Plaintiff will pray leave of this court to amend this Complaint to allege the
true names and capacities when ascertained.

10.  Plaintiffs are informed and believe and on that basis allege, that each of
the Defendants herein was, at all times relevant to this action, the agent, employee,
representing partner or joint venturer of the remaining Defendants and was acting
within the course and scope of that relationship. Plaintiffs are further informed and

believe and on that basis allege, that each of the Defendants herein gave consent to,

COMPLAINT FOR DAMAGES - 3
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ratified and authorized the acts alleged herein to each of the remaining Defendants.

11. Plaintiffs worked for Datum in the late 1990’s as non-employee
consultants. They were working on a time stamping process. A dispute arose over
who had contributed what to several patents which were filed. The culmination of
that dispute was Datum’s filing a lawsuit against Plaintiffs. That lawsuit was
resolved as part of the settlement agreenient between the parties which are attached
hereto as Exhibit “A” and Exhibit “B”. Section 8.1 of Exhibit “A* and Exhibit “B” sets
forth that the agreements is governed by the laws of the State of California. Section
8.3 of Exhibit “A” and Exhibit “B” sets forth that the Agreement is bindiﬁg and
enforceable against all successors and assigns (including their licensees and or sub
licensees). Section 8.7 of Exhibit “A” and Exhibit “B” requires that the parties to this
agreement take any acts and execute any further documents reasonably necessary
to accomplish and eflect the terms of Exhibit “A” and Exhibit “B”. From the
beginning Datum and every other successor, assignor or licensee has failed to notify
those to whom they transferred, assigned or licensed the intellectual property that is
covered by Exhibit “A” and Exhibit “B” of their obligations and requirements under
Exhibit “A” and Exhibit “B”. This includes their acceptance of California Law as
applicable to their use of the intellectual property covered by Exhibit “A” and Exhibit
“B”. The only way to modify that requirement is a release signed by both Datum and
the Plaintiffs or a modification of the agreement signed by both the Plaintiffs and the
successor in interest to Datum. To date no such releases have been granted or
sought and no such modification of Section 8. Has been executed. Plaintiffs have
been damaged in that the contract has been continuously breached literally from the
first assignment or license all to Plaintiffs’ economic damage.

12.  After signing and executing Exhibit “A” and Exhibit “B”, Datum and its

COMPLAINT FOR DAMAGES - 4
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successors in interest wrongfully withheld a fully executed copy or original of Exhibit
“A” and Exhibit “B” despite Plaintiffs’ vigorous efforts to secure a copy thereof. Some
at Datum or their successors in interest went so far as to deny that Exhibit “A” and
Exhibit “B” even existed. Plaintiffs only received a fully executed agreement on or
about February 26, 2013 and are informed and believe that any statutes of limitation
were tolled while the agreement was wrongfully withheld from them.

13. Defendants Adobe and the Internet Society breached Exhibit “A” and
Exhibit “B” by failing to acknowledge their obligations thereunder to those who
entered or assigned the intellectual property covered hy Exhibit “A” and Exhibit “B”
to them and requiring those to whom they licensed or assigned the intellectual
property to provide them with a similar acknowledgement of their willingness to
accept their obligations under Exhibit “A” and Exhibit “B”. The Internet Society as a
standards organization such as 1ETF additionally breached by failing to stress to
those using the intellectual property through the so-called Open Source agreement
of their obligations under Exhibit “A” and Exhibit “B”

FIRST CAUSE OF ACTION

[Breach of contract against Datum]

14. Plaintiffs hereby reallege and incorporate by reference herein as if fully
set forth paragraphs 1 through 13 of this Complaint.

15.  After settling the dispute with the Plaintiffs as outlined in Exhibit “A”
and Exhibit “B”, Datum as an assignor or licensor was limited to those rights that
were outlined in Exhibit “A” and Exhibit “B”. they could not transfer or license any
more rights than they had been granted by Exhibit “A” and Exhibit “B” regarding the
intellectual property that is covered by those agreements. They .also had certain

obligations under Exhibit “A” and Exhibit “B”: specifically they were bound under

COMPLAINT FOR DAMAGES - 8
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Section 8.7 of the agreement which says “They parties agree to take any acts or
execute any further documents that may be reasonably necessary to accomplish and
effect the terms of this agreement.”

16. Plaintiffs are informed and believe and on that basis allege that Datum
did not notify any subsequent assignee, successor, or licensee either orally or in
writing of their obligations under Exhibit “A” and Exhibit “B” specifically the choice
of law provision in Section 8.1 which reads as follows:

“This Agreement is subject to, governed by and shall be
construed in accordance with the laws of the State of
California.”

17. Section 8.4 of Exhibit “A” and Exhibit “B” is the Successors and
Assigns clause which provides that the rights and obligations under Exhibit “A” and
Exhibit “B” pass to any successor or assigns of Daturmn, its successors or assignees.
Plaintiffs are informed and believe on that basis allege that neither Datum nor any of
its successors or assigns including licensees have ever met their obligations under
Section 8.7 of the agreement to notify assigns and successors under the agreement
and to receive a written acknowledgement of acceptance of their obligations under
Exhibit “A” and Exhibit “B” as required by Section 8.4 of the Agreement.

18. In failing to notify their successors, assigns of their obligations under
the agreement (Exhibit “A” and Exhibit “B”) to be governed by California law in the
use of the intellectual property covered by the agreement, Datum breached Exhibit
“A” and Exhibit “B”.

19. The current successor in interest to Datum is Microsemi which
assigned their rights to Bank of America. Plaintiffs are informed and believe and on
that basis allege that neither Microsemi or B of A notified each other of their

obligations under the agreement. B of A further compounded the problem by failing

COMPLAINT FOR DAMAGES - 6
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to notify the current assignee Morgan Stanley.

20. As of a result of Microsemi’s actions which were in breach of Exhibit
“A” and Exhibit “B”. Plaintiffs have suffered economic damage in excess of $100
million dollars and such damages are continuing. The exact nature and extent of
such damages will be proved at time of trial.

SECOND CAUSE OF ACTION

(Breach of contract against Defendant Bank of America)

21.  Plaintiffs hereby reallege and incorporate by reference herein as if fully
set forth paragraphs 1 through 20 of this Complaint.

22. Plaintiffs are informed and believe and on that basis allege that
Microsemi assigned the intellectual property covered by Exhibit “A” and Exhibit “B”
to B of A as collateral for a loan. Plaintiffs are further informed and believe and on
that basis allege that B of A assigned their rights under Exhibit A and Exhibit B to
Morgan Stanley without informing them of their obligations under the agreements or
securing from them an acknowledgement of the assumption of their obligations
under agreements.

23. Such a transfer under Exhibit “A” and Exhibit “B* to M/S without
notification of the obligations they were assuming was a breach of contract by B of A.
The conduct of B of A including its breach caused the Plaintiffs to suffer economic
damages and such damages are continuing. The exact nature and extent of Plaintiff’s
damages will be proven at time of trial.

THIRD CAUSE OF ACTION

r—

[Breach of Contract against Defendant Morgan Stanley]
24. Plaintiffs hereby reallege and incorporate by reference herein as if set

forth paragraphs 1 through 23 of this Complaint.

COMPLAINT FOR DAMAGES - 7
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25.  As stated above Plaintiffs are informed and believe and on that basis
allege that B of A assigned its rights and obligations under Exhibit “A” and Exhibit
“B” to M/S. Plaintiffs are further informed and believe and on that basis allege that
M/S did not provide B of A a statement as required under Section 8.4 that they were
assuming B of A’s obligations under Exhibit “A” and Exhibit “B”. Plaintiffs are
further informed and believe and on that basis allege that M/S has not informed any
prospective assignees of any of the obligations they would be assuming if they were
assigned the agreement’s intellectual property obligation.

26. In doing so M/S breached Exhibit “A” and Exhibit “B” and caused the
Plaintiffs to suffer extensive economic damage which continues. The exact nature of
and extent of Plaintiffs’ damage will be proven at time of trial.

FOURTH CAUSE OF ACTION

[Breach of Contract against Adobe Systems Incorporated]

27. Plaintiffs hereby reallege and incorporate by reference herein as if fully
set forth paragraphs 1 through 26 of this Complaint.

28. Plaintiffs are informed and believe and on that basis allege that Adobe
was one of the early licensees of the technology and intellectual property subject to
Exhibit “A” and Exhibit “B”. Adobe used this technology in the design and creation
and production of their popular PDF product.

29. Plaintiffs are informed and believe and on that basis allege that Adobe
breached Exhibit “A” and Exhibit “B” when it failed to follow section 8.4 of the
agreement by failing to provide written notice to its licensor or assignor that it was
assuming its obligation under Exhibit “A” and Exhibit “B” and failed to notify its
assignees or licensees of their obligations under Exhibit “A” and Exhibit “B” thus

ultimately failing to notify all who use their popular PDF format.

COMPLAINT FOR DAMAGES - 8§
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30. Adobe’s breach of Exhibit “A” and Exhibit “B” has caused the Plaintiffs
substantial economic damage and such damages are continuing. The exact nature
and extent of Plaintiffs’ damage will be proven at the time of trial.

FIFTH CAUSE OF ACTICN

[Breach of Contract against Defendant Internet Society]

31. Plaintiffs hereby reallege and incorporate by reference herein as if fully
set forth paragraphs 1 through 30 of this Complaint.

32. Plaintiffis are informed and believe and on that basis allege that
Defendant Internet Society sponsors and operates the Internet Engineering Task
Force (IETF) which acts as the standards organization for Internet users worldwide.
It is the IETF which promulgates protocols under which various pieces of technology
can be used including any restrictions that may be imposed on it. Essentially you
may utilize the protocol as long as the user accepts the terms and conditions of its
use.

33. The Plaintiffs are informed and believe and on that basis allege that the
Internet Society utilizes the technology covered by Exhibit *A” and Exhibit “B” in its
intemai processes. Plaintiffs are further informed and believe and on that basis
allege that the Internet Society has breached Exhibit “A” and Exhibit “B” in at least
two ways. The first is that it has failed to provide its assignor or licensor a written
acknowledgement of its obligations and willingness to assume them as required by
Section 8.4. Secondly in promulgating its standards the IS has’failed 1o stress the
restrictions on the use of the intellectual property covered by Exhibit “A” and Exhibit
“B” to the point almost universal abuse of the intellectual property has developed.

34. Internet Society’s conduct in breaching the contract has caused the

Plaintiffs substantial economic damage and such damages are continuing. The exact

COMPLAINT FOR DAMAGES - 9
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nature and extent of Plaintiff's damages will be proven at time of trial.

Wherefore Plaintiffs pray judgment against Defendants and each of them as

follows:
1. For economic damages according to proof.
2. For costs of suit herein.
3. For Attorney’s fees Wﬁem authorized by contract or statue.
4. For such other relief that the court shall deem appropriate.
Dated: June 24, 2016 Law Office of Dennis L. Kennelly

rﬂw’m&}( ,

Dennis L. Kenneﬂy’
Attorney for Plaintiffs Todd GlasSey and
Michael McNeil

COMPLAINT FOR DAMAGES - 10
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EXHIBIT A

EXHIBIT A
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SETT ENT AG AND

This Settlement Agreement and Release (“Apreement’) iz entered into by and between
DATUM; INC. (“DATUM™), on the one hand, and GLASSEY-MCNEIL TECHNOLOGIES
(“GMT"), TODD GLASSEY (*GLASSEY™), emd MICHAEL MCUNEIL ("MCNEIL"™), (sometitnes
collectively referred to as “GMT/GLASSEY/MCNERIL™, on the other hand.

SECTION ONE

BACKGROUND

1.1 This Agreemant is a mutal and complete compromise between the parties and is

totended as a complete and final resolution and settisment of the regpective differences, positions
and claims of DATUM and GMT/GLASSEY/MCNEIL, as described bolow.

12 All parties hereto desire to avoid the risks and expenses attendant upon further

litigation and to reach a murtyal, full and final compromise and settlement of the parties’ disputes,
claims, causes of action and the like.

1.3 In or about February 1998 the parties began collaborating on the developmeamt of
certain technologies related o electronic commerce and time verification, which inchided the
development of certain intellectual property, technologies, trade secrats and confidential and
proprietary inforrastion. The parties also collaborated on the development of marketing efforts
related to electronic commerce and time verification. Ths parties’ collaborative efforts contimuecd
through the end of 1998/early 1999,

1.4 From the parties’ business relationship a dispute srose between DATUM and
GMT/GLASSEY/MCNEIL. Among cther things, the parties dispute ownsership in and other rights
to certain of the inteilectnal property, technologies, tiade secrets i confidential and proprietary
information doveloped or contributed during the parties relationship, inchiding the Protectsd
Technology, defined bolow. When the parties were omable to resolve the dispate informally, og or
around Angust 20, 1999, DATUM filed a complaint (the “COMPLAINT™) stating claims for, among
other things, Breach of Contrect, Breach of the Covenant of Oood Faith snd Fair Degling,

DOCEOCEHET S8 N1 F250.0043
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Misappropriation of Trade Sccrets and Proprietary Business Information, Trade Libel, Slander and
Declaratory Relief.

SECTION TWQ
DEFINITIONS

21  Pmtected Technolopy: Protected Technology includes any information, data,
method, product, software, hardware, trade secrets, copyrights, documents, ¢-mails, technology,
ideas, or inventions, disclosed, provided, produced, created in any form by
GMT/GLASSEY/MONEIL {n, for, or in comjusstion with DATUM betwoen the initiation of the
partics’ relationship on Fcbruary 1, 1998 through March 1, 1999, including auy derivatives thereof,
and any information, data, method, product, software, hardware, trade secrets, copyrights,
documents, e-mails, technology, ideas, or inventions, disclosed, provided, produced, craated in any
farm by DATUM to which GMT/GLASSEY/MCNEIL had, or was provided access to, or gained
knowledge of or worked on between February 1, 1998 through March 1, 1999, including all
derivatives thereof, including the Trusted Time Infrastrocture (“TTT), TT1 I, or any forther
derivative or variation thereof, including but not limited to the Trusted Local Clocks and Trusted
Master Clocks defined below.

2.2 Tmsted Local Clocks: The Trusted Local Clock (“TLC") is a particular
implementation of a trasted clock that is periodically certified to an upper clock, typically a Trusted
Master Clock (TMC). The TLC provides time stamp tokens and tenrporal tokens, The TLC isa
PCIv2.l compliant card and assumed to be operating in an insecure host in an msecure eavironment.
It uses a real time operating system to countrol the on-caad fimetons,

23 Trusted Master Clocky: The Trusted Master Clock ("TMC™) is & pesticular
mplementation of 3 truated clock, synchronized to Coordinated Universal Time and made
compershie to the time offered by s National Time Stxndard such sz the Nationa! Institnte of Science
and Technology, which generates trusted time data which i3 sent to TLCs for time stamping and
other certification purposes, The TMC also monitors and calfbeates the T1.Cs,

The term Trusted Time Infraztructure (“TTIT") describes

P
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SoclmE Or trRrdncon, ot wyy oticy electrinically tnagmined infanmetion. in fuch & way that i
ca be free from autside abireation, s providing s usiversal, seoare and reliabis way io ascermin

» particulse syswem axd procesy developud by Dutvn by which tims cex be affosd w s ¢ /[ /j
m.mmmm“mum

23 NetSalgs: NetSules shall mean te aaont kvoiced Sor sales of Trnsed Local
Clocks &3d Trustad Mastor Clocky {colicetinely the “Licormm] Products™) by DATLM les tha
followiag deductions (v the eticed they sre et airsady reflacted In the aynoust biled):

@)  Discownty, rfimds, ind whotrssler ohurprbecks alicowed and tkom in sianey
cuseamary & he oreds; ’

Gi)  impart, expost, axcies, saier of wee texee. il and dities diracrly bnpoved snd Wi
reforence w0 purdcular saley

(i)  Ostbrund treupertxion prepaid or allewed, incleding kmuomee.
Gv)  Asacznty allosed of credited on tabiis, Mtures or retrosctive price dedactions.

Licensed Products shil} be considercd “soki™ whim the ataoont illed o oz invoktad o »
hird party b boen maceived by DATURM. Liconsed Prodmcts shaH not bo roid for bess than
commecinlly reasonabie mnounm, previded however, DATLIM may provide Licrtaed Producss as
snpics arcd prospotional i i T normesd couree of hasiacys for 50 charge or redwoed Sawge. i
a Licensed Product is incormporetsd intg sseaher prodict of B soid In combiation with ofscy prodoct
or 2esviess and not inveived sopmattly, sch Liormed frodocty shall be mckaded t e Nt Salss &
the then currem Iist price for ech quanicies of yoch Lictnsod Prodecs arith arry dissouen Srom fi
peice being sopkied proportioaiely i the Siscount Soo fist price of tes rodost inte whick the
Licensod Producs was iscorponseed or the 152 prics of the sthec prodact ol e the cam wrry be. If
Tharh it hew oo airprs i price for such Licensad Prodacs, the Nex Saies will be besed oo the
sepurnia vakan of sach [iemmd Prottust gyd soch oty praducts or setviess
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SECTION THREE
TERMS OF SETTLEMENT .

31 In consideration of the mutual covenants set forth herein, and in full settlement of the

claims snd causes of action asserted or held by DATUM and/ot GMT/GLASSEY/MCNELL, the
partics agree ag follows:

2 Royalty:

() DATUM agrees to pay to GMT/GLASSEY/MCNEIL a three percent (3%)
royaity upon the Net Sales by DATUM of any DATUM Trusted Local Clocks and Trusted
Master Clocks, The royalty shall be csiculated based upon final sales as of the end of the
calendar year in which a royalty may be calculated. The royalty shall be due within gixty
{60) days of the end of each year the royalty is dus.

(b) The duration of the royalty shall be three (3) years (years 2000, 2001 and
2002).

(c)  The royslty shall be subject to a ceiling of $150,000 per year. Under no
circumstances shall DATUM be obligated to pay more than $150,000 in royalties in any
calendsr year irrespective of the amount of its Net Sales in any calendar year.
GMT/GLASSEY/MCNEIL has no rights to any psyment other than the 3% royalty and
subject to the ceiling of $150,000.

@) DATUM agrees to advance $50,000 of its roysity payment at the
commencement of each year for which a royalty may be paid. The first advance payment
shall be mads per the wiring istructions below o ot before January 7, 2000, Thereafter, the
advance shall be paid within the first thirty days of each calendar year per the instructons
below. Pach of the theee (3) $50,000 advances ahall be ponrefindable snd shall oot be
subject to whether DATUM generates sufficient sales to generats the royalty payments bat
shall be creditable against the royalty exrned purmant to this section. All othar royalty
payments are subject to DATUM achieving tales of the two (2) products subject of the
royalty,

e MMWMMmWWWIMM&m
by wire transfer to the fillowing acoount:

4
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Bank Routing No. 121139096

Baok Account No. 01-49330-5

Bank Name: Coast Commercial Bank
Bank Address: 720 Front Street

Santa Cruz, California 95060

All further payments shall ba bry wire transfer to the following account:
Bank Routing No.: 121139096
Bank Accoumt No.: 04-50823-8
Bank Account Narne: Glassey-McMail Tectmelogies
Bank Namz: Coast Commercial Bank
Bank Address: 203 Mount Harmon Road
Scotis Valley, CA 95066
()  Unless notified in 8 writing signed by GMT, GLASSEY and MCNEIL, and
their legal counsel, changing the payess and/or destination of payment, DATUM will follow
these instructions for all payments and will oot be subject to Hability for following such
instructions.

321 Cmrency of Payments, All payments under this Agreament shall be made
U.S. Dollars by wire tsnsfer to such bank account as designated herein. Any payments due
hereunder on Net Sales outside of the United States shall be payable in U.S. Dollars at the average.of
the mate of exchaoge of the currency of the country in which the Net Sales are made aa reported m
the New York edition of The Wall Street Tournal, for the lest thres (3) business dayz of tha period for
which the royalties are payable.

322 Tax Withholding. If laws or regulations require the withhoiding of income
mxes owed on ascount of yoyaities accruing undsr this Agresment, such taxes chall be deducted om a
country-by-country bazit by DATUM from such remintable royalty and will be paid by it to the
proper taxing autharity. Proof of payment shall be secured and somt to GMT/GLASSBY/MCNEIL
a8 svidence of such payment.

DOCSOCNIST SEe N1 9150.0043

SYM00017




3.2.3  Audit Rights re Royalty Payments:  To the extent
GMT/’GLASSEY/MCNEIL in good faith dispute the amount of rovalties to which they are entitled
pursuant to this Agresment, GMT/GLASSEY/MCNEIL may request an ingpection of DATUM’s
accounting records reflecting the calculation of Net Sales. Such request may be made once per year
while Datumn’s royalty payment obligations coutinue under this Agrecment. Unless such request is
made within thirty (30) days of GMT/GLASSEY/MCNEIL's receipt of a royalty payment from
DATUM, the right to audit that paymeat is waived. The inspection shall be made only by a Certified
Public Accountant (“CPA™), subject to DATUM®s approval, which will not unreasonably be
withheld, and conditioned upon execution of a coufidentiality agreement regarding the review of
DATUM’s records, which shall inchade, among other things, a provision which prohibits the

. disclosure by the CPA of any information disclosed, leamed ot reviewed during the audit to
GOMT/GLASSEY/MCNEIL except for the final calculation of the amount that the CPA contends
DATUM owes under this Agreement  Unless othorwise mutsily agreed to in writng, the inspection
by the CPA ehall take plase at the law offices of Stradling, Yocoa Carlson & Reuth in Newport
Beach, Califorpia during normal business hours. No information inspected during the andit may be
removed from the premises, other than that which is expressly permitted by e paragraph. For
purposes of this audit, the CPA may review only the computcr gensated accounting records
necessary to make a final calculation of royaltics owed and shall not he given access to
manufacturing documents, inventory records or any underlying invoices and records.
GMT/GLASSEY/MCNEIL shall bear all its own costs and expenses incurred to conduct any audits.
If the audit determines that an amount is owed by DATUM to GMT/GLASSEY/MCNEIL and that
amount is within ten percent (10%) of tho original amount paid by DATUM,
GMT/OLASSBY/MCONEIL, or if the audit deterraines that vo smoumt is awed, ot if DATUM has
overpaid, GMT/GLASSEY/DATUM ghail also reimburse DATUM for all of DATUM s cost and
expenses in handling any sedit. DATURM shall have the right to ofitet any right to reimbursement
under this provision from any future royalty payments,

33 Dismigesl of Commplaing: DATUM sgrees to dismigs with prejudice the
COMPLAINT within tan (10) days of the full execution of thus Agreement.

6
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34 telleciys

Rights Regarding the P

HeCted Tec

g gy,
GMTAGLASSEY/MCNEIL disclaim sny ownership in, or rights to, the Protected Technology and
hereby acknowiedge, represent sod watrant that such Protected Technology ta owned solely and
exclugively by DATUM as its intellectial property, trade secrets and propristary information.
GMT/GLASSEY/MCNEILL agrees not to contest DATUM's ownership of any Protected Teclmology

or the labeling of the Protected Technology as intellectual property, tade secrets, and/or proprietary
information.

3.5  Other Agresments Superseded and Terminated: GMT/GLASSEY/MONEIL firrther
apree that, with the exception of this Agresment, which supersedes the torma of any prior
agreemnents of the parties, all terms of all other agreements between the parties including, but not
limited t any consulting agreements between the parties, aoy confidentiality or non-disclosure
agreements, any value added reseller agreements and any othor cxpress, implied or oral agreements
arc hereby terminsted and hereafter vaid. The parties ntuaily agree that as between DATUM and
GMT/GLASSEY/MCNEIL no provision of any agreement between the parties, other than this
Agrecment and the settlement agreement relating to the parties’ prior co-inventor agreement, shail
be doemed to survive,

fDATUIM s Th ecrets and Propristary Infrmation:
execution date of this Agreement and at alf times theveafter, GMT/GLASSEY/MCNEIL shall not,
and shall not permit any representatives, agemts, assigns or affiliates, to use or discloss to any person
or entity any Protected Tectmology. GMT/GLASSHEY/MCNEIL exprosely agree, represent and
mWhtMmehmbW%mmMm&mmy
marmer, sny Protected Technology.

. 11 7Ry

37 Availlability of Injunctive Relief: Given the nature of DATUM's business,
GMT/GLASSEY/MCNEIL's involvement in DATUM’s business and in the formulation and
implementation of its business planz and strategics relating to the Protected Technology, and
GMT/GLASSEY/MUNRIL's direct involvement with DATUM clients, GMYT/GLASSEY/MCNRIL
acknowledge and agree that the covenants of GMTAGLASSEY/MOUNEIL and the restrictions on
GMT/GLASSEY/MCNEIL contained in this Agrocment arc reasonsble and necessary in order to
protest the legitimate interests of DATUM, and that sny violation thereof by

7
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GMT/GLASSEY/MCNEIL or any affiliates would result in isreparable injuries to DATUM, for
which damages would not, in and of thernzelves be an adequate remedy. Therefore,
GMT/GLASSEY/MCNEIL acknowledge and agree that, in the event of a violation ar breach by
GMT/GLASSEY/MCNEIL or any affiliates of any of the covenanta or any of the restrictions
contained in thig Agreement, DATUM shall be entitied to obtain, from any court of commpetent
jurisdiction, temporary, preliminary and permanent injunctive relief, in addition to any other rights
or rernedies to which DATUM may be entitled under applicable law or equitable prinoiples, without
the necessity on the part of DATUM of having to post & bond or other security and without thereby
limiting any other rights and remedies, inchuding the recovery of monstary damages, that DATUM
may have hereunder or undex applicable \aw by reason of such violation or breach.

3.8

z ogyre: GMT/GLASSEY/MUNEIL represent and warrant
that they have not disclosed any Protected Techmology to any party sther than Datum, its employees,
agents, representatives.

39  Communication with Datun: GMT/GLASSEY/MCNEIL agree to refrain from any
contact or communication with DATUM or any affiliated entities, including any officers, employees,
former employees, agents, or represontatives of DATUM or its affiliated entities, All
communication on behalf of GMT/GLASSEY/MCNEIL which is directed at DATUM, its
employees, agents or representatives must be dirccted to DATUM's [egal counsel: John F. Cannon,
Esq., Stradling, Yocca, Carlsom & Rauth, 660 Newport Center Drive, Suite 1600, Newpart Beach,
California, $2660-6441. Further, all such communrications rmst be made by legal coumnsel for
GMTAGLASSEY/MCNEIL who is designated as follaws: Jason Book, Esq., Bosso, Willisma, Sachs,
Book, Attack & Gallagher, 133 Mission Street, Suite 280, Sants Cruz,; California 95061-1822.

will not discuss emyspectcﬂ)}\m inctading but not limited to DATUM’s businsss, officers,
emplayees, former employees, representatives, affilisted entities, tramsactions, or prodicts with any
person or cotity, other than as expressly conteaplated by this Agreement,

311  Reloease of Claimi:
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3Ly GMT/GLASSEY/MCNETL s Releass of Claims Against DATUM: GMT,
GLASSEY and MCNEIL, for themssives and for and on behalf of GMT and any affiliated or related
cntitics, assigns aud successors in interest, if any, now or in the future, hereby irtevocably release,
forgive and discharge DATUM and all of its current and former officers, directors, shareholders,
partners, agents, employees, representatives, affiliates, parent, subeidiaries, and related entities,
assipns and successers in interest, if any, now or in the future (collectively, the “DATUM Parties™),
from any and all claims, demands, contracts, causes of action, abligations, debts, liabilitics of any
kind or nature whatsoever, whether known or unknown, which they now bave or may have in the
future, against the DATUM Parties. This release exprossly incudes eny claims for which DATUM
would bear an obligation of indemnity, pursuant to contract statute or otherwise to the person agaiost
whormn GMT/GLASSEY/MCNEIL would have a claim. This release may be asserted by sny of the
Dahrm Partics and shall be a complete defense 1o any claim for which Datm would bear an
indemnity obligation. Notwithstanding the foregoing, DATUM's obligations under this Agreement
are expressly excepted from the foregoing release.

3112 pA

s Release of Claima Agai

\ 1R 4 ) L ASSEY /M, : DATUM
agrees and acknowledges that DATUM an behalf of itself and suy affiliated ot reisted entitics,
assigns and successors in intevest, if any, hereby irevocably relenses, forpives and discharges
GMT/GLASSEY/MCNEIL snd all of its officers, directors, sharehnlder partners, agents,
successors in interest, if any, now or in the future (collectively, the “GMT Parties™), from any and all
claims, demeands, contracts, canses of action, obligations, debts, Habilities of aoy kind or natare
whatsoever, whethar kmown or unkaown, which they now bave or may have in the future, mcluding
those claims stated in the COMPLAINT, apainst the GMT Paxties, This release expreasly inciudes
awy claima for which GMT/GLASSEY/MCUNEIL would bosar an obligation of udenmity becanse
such claim aross during and eut of GMT/GLASSEY/MCNEIL’s employment of the persan against
whom DATUM would have s claim. Notwithetanding the Soregomg, GMT/GLASSEY/MCNELL 's
obligations undey this Agreement arc expressly excepted from the foregoing release,

312 Civil Code Ssction 1342: With respect to the mutters herein stated as the mubject of
release, the parties hereto do hereby mutoally weive and relinquish any and all rights which any of

g
DOCSOOGIG S8y IR §250.004

SYMO00021



thern may have under the provisions of Section 1542 of the Civil Code of the State of California,
which Section reads as follows:

“A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS
WHICH THE CREDITOR DOES NOT KNOW OR SUSPECT
TO EXIST IN HIS FAVOR AT THE TIME OF EXECUTING
THE RELEASE, WHICH IF KNOWN BY HIM MUST HAVE
MATERIALLY AFFECTED HIS SETTLEMENT WITH THE

DEBYOR.”
3.13  Settlement of Claims Against DATUM: GMT/GLASSEY/MCNEIL agree and

acknowledge that, upon performance of this Agroement, DATUM shall have no further obligations
under any consuiting agreements, non~disclosurc agreencats, value edded rescller agreements or any
other agreement with GMT/GLASSEY/MOCNEIL and that GMT/GLASSEY/MCNEIL waive any
claims or causes of action any of themn may have against DATUM arising out of sach agreements,
inctuding, but not limited to, claims for damagea and claims for the retum of any intellectual
prapertics allegedly disclosed to DATUM by GMT/GLASSEY/MCNELL.

3.14 Attomey’s Fees: DATUM and GMT/GLASSEY/MCNEIL shell bear their own costs
and attomeys’ fees In cennection with their respective digputes and clatms settled herein.

315 Termination of Payment OQhlipation and Survival of Non-Payment Texmy: The
parties agres and acknowledge that DATUM s royalty payment obligations terminate afier the
royalty payment derived from the third year of the royalty. Nothwithstanding the foregoing, all
other terms of this Agreement will remain in full force and effect after termination of DATUM's
payment obligations.

4.1 The partics hereso warrant and represent that Do promise or indnoement has beon
offered or made for this Agrecment except as hevein set forth, that this Agreement is exeoutad
without relissce on any statemnents or any representations not contained hervin, snd that this

10
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Agreement reflects the entire settlement among the parties. The attomeys of record warrant and
represent that they are satisfied that their respective clients fully undorstand the effect, significance
and consequence of this Agreement. The terms, acknowledgments, warranties and representations
made herein shall sorvive the execution and delivery of this Agreement, and shall be binding upon
the respective heirs, representatives, snd assigns aud successors of cach of the parties and their
attorneys.
SECTION FIVE
NO ADMISSION OF LIABILITY

5.1 The parties hereto acknowledge and agree that this Agreement it entered intn as &
mutial compromise and settlement which is not in any respect or for any purposs 1o be deemed or
construed as an admission or concession of any lisbility whatsoever on the part of any of the parties
hereto,

11
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6.1 The parties agres that this Agreement and itx terms are confidential, The parties

further agree that the confidentiality of this Agreement and its terms is a material term of this
Agreement without which the parties would not have consented to the Agreement. The parties
expressly agree that they will not disclose oy disouss the rms of this Agreement with any person.
GMT/GLASSEY/MCNEILL shall notify DATUM's legal counsel, in writing, of the receipt of any
request for the disclosure of any confidential information. GMTI/GLASSEY/MOCNEIL ghall
cooperate with the efforts of DATUM to quash such subpoena ot other legal process or to obtain a
protective order, as DATUM deems appropriate, The parties shall have the right to provide required
mmmmmeMWMMmmmm
to epable them to carry out the acﬁviﬁesconmnplatedhaeundetandinconnecﬁonwith strategic

business neods. Any such disclosure shall be pursuant to a separate agresment of confidentiality
between DATUM or GMT/GLASSEY/MCNEIL and any such third parties.

6.2  The parties further agree to maintain the confidentiality of any document or
information which has boen or is designated as confidential, including Protected Technology.

7.1 If anry lagal action or other proceeding is brought for the enforcement of this
Agreement, or because of an alleged dispute, breach, defsult, or misrcpresentation arising out af ot
rclating to any of the provisions of this Agreement, the suscessful or prevailing party or parties shall
be entitied to recover reasonable sttorneys’ fees and other coste incurred in that action or proceeding,
inn addition to sny other relief to which it or they may be entitled.

12
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8 ON
MISCELLANBOUS

8.t This Agreement is subject to, governed by, and shall be construed in accordance with
the laws of the State of California.

8.2 OMT/ GLASSEY/MCNEIL represent axxd warrant that they are the sole and rightful

owners of the claims asserted in the dispute described in this Agreement and that my such claims
have not been assigned or transferred to eny unnamed party. DATUM reprosents and warrants that
it is the sole and rightful owner of the claims asserted in the COMPLAINT and otherwise herein and
that any such claims have not been assigned or transferred o any umamed party.

83 This Agreement is enforceable and binding upon the parties heretn, their successors
and assigns, and any agents or others under the control or direction of the parties. Moreover, hoth
parties, 83 well as the signatorics, hereby warrant and covenant that their respective representative
signing this Agreement has full authonity to bind the parties to the terms of this Agreement.

84 The partics may assign all rights and delegate all duties bereunder to en entity
acquiring that portion of each parties’ business to which this Agreement relates, ot to eny corporate
successor by way of merger ar consolidation, provided that the assignes delivers to DATUM or
GMTH/GLASSEY/MCNEIL, as appropriate, s statement that the asgignee sssumes the assigning
party's obligations hereunder. GMTAGLASSRY/MCNEIL may assign its right to receive the royalty
payments provided in paragraph 3.2 to any persom or eotity provided that DATUM receives notice o
writing of such assigmment signed by GMT, GLASSEY and MCNEIL,

8.5 This Agreement constitutes and contains the entire understsnding and agreement of
the partics and cancels and supersedes my and all prior negotiations, correspondence sod
understandings and agreements, whether verbal or written, between the parties respeoting the subject
mattsr heaeof, No waiver, modification or amcndment of awy provision of this Agrecment shall be
vaﬁdmeﬂmﬁwnﬂcﬁmﬂzbwdﬁngmddguedhyadﬂymm&mhoﬂhc
parties,
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8.6  The provisions of this Agreement are scverable, and if one or more provisions should

be determined to be judicially unenforceable, in whole or in part, the remaining provisions shall
nevertheless be binding and enforceable. The provisions of this Agreement shall be construed as
-provisions covering their subject matter in cach of the separate counties and states in the
United States in which DATUM transacts its business; to the extent that any provision shall be
judicialty\mcnforccableinanyonemmmofmoseccunﬁesormm,ﬂmpmﬁsimmnnmbe

affected with regpect to each other county or state, each provision with respect to each ¢ounty and
statc bemg construed a3 severable and iodependent,

8.7  The parties sgree to take any ects, and execute any farther documents, that may be
_reasonably necessary to accamplish and effect the terms of this Agreement.
8.8 This Agreement may be executed in counterperts and by fix, each of which shall be

deemed an original, and all of which together shall constitute one and the same instrument.

IN WITNESS WHEREOF, thxxAg;reememhasbecnexecuwd

. : ':C}‘rl cnthc
dates below indicated. /
S/ {
Dated: November ﬁ,lm LN JA_J
TODD “5‘
Dated: Novemberﬂ 1999 . l!_’e“ L..l '1” Aﬂ
A Y.

Datod: November 1959 ¢4 4 A -
a' GLASYEY MUNELL TREAHNOLOGIES

Dated: November |, 1999 /
DATUM, INC.

APPROVED AS TO FORM AND CONTENT:

14

DOCSOCES61 SBvI\E 255,004

SYM00026



86  Theprovisions of dris Agresment are sevsrable, Zud i ona or more provizicns stould
be detarmined tn ha judichlly manforceadls, in whols or in yart, the remairiog srovisioos el
neverthsless be binding and enfovosshls. The provisions of Griv Agreement shall be conatrued o3
aeparais provicions covoring their sobjoot matier in seol of the eeparate countics and stxtes in the
United States in which DATUM tanxacts |t business; to the extens St suy pravision shall be
jrdicially imenforocatic in sy ove ¢y move of thase countits o ates, ¥t provision thall not bo
affeoted with respecs to cach ofhiey comnty o Bate, oach provition with regpect to exch coumty and
state being construsd xy sovesable and ddependiest,

B7  The perties sgree to ke any sctx, snd axscuts gry finfher doctmants, that msy be
reasonshly necessary W sccompiith and sifact the tzaves of Hhix Agreement.

88  Thiv Agresment mxy bo txronted in countexpacts sud by fix, each of which shsli be
dsxmsed an avigingl, and )i efwihdch tngethar dhall conmitute sae and the mmo mytrument.

IN WITNEAS WHERBOR, this Agreswsnt has beon exsouted hy B diohd on the
Deted: Nm,&;‘m - ."'*.i'. AW J l
DD BLARKEY " :
' 11, 1090 A cing.l 2/
hiked RS OREL

Drused: Nowombee [J, 1999 0 I {

nmm-%ﬁ.:m ‘ _ Mﬁa—«,
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Dated: November __ _, 1999

Dated: November (9, 1999

DOCSOUNESE) SEv3U §250.0043

S TIN & RAUTH

By:

obn F. Calthon ’
Altorneys for DATUM, Inc.

WILLIAMS SACHS, BOOK, ATACK &

v e M n

Jason i Book, Esq.
Attorneys for Glassey-McNeil Technologies, Inc.
Todd Glassey, end Michnel McNeil.
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SETTLEMENT AGREEMENT AND MUTUAL RELEASE

This Settlement Agreement and Release (“Agreement™) is entered into by and batween
DATUM, INC. C"DATUM") and DIGITAL DELIVERY INC. (*DDI'), on the ane hand, and
GLASSEY-MCNEIL TECHNOLOGIES (“*GMT™), TODD GLASSEY (“GLASSEY™) and

MICHAEL E. MCNEIL ("MCNEIL") (collectively refered to as “GMT/GLASSEY/ MCNEIL™, on
the other hand.

SECTION ONB
BACKGROUND

1.1 GLASSEY and MCNEIL and DDI entered into a Co-lnventor Agreement, dated
Cctober 26, 1998 (the “Co-Inventor Agreement'?), pursuant to which those parties agreed, an an
interim basis, to certain rights and interests in intellectual property and to certain firture payment
obligations of DD, pending the sxecution of a definitive agreement with respect tn such isrtellectual
propetty.

1.2 Ovorabout July 29, 1999, DATUM consummated & mergrer wherehy DDI became s
wholly owned subsidiary of DATUM.

1.3 On or sbout August 20, 1998, DATUM £lcd a complaint (the “COMPLAINT™)
stating claims agamst GMT/GLASSEY/MCNEIL for, among other things, Breach of Contract,

Breach of the Covenant of Good Faith and Fair Dealing, Misappropriation of Trade Secrets and
Proprictary Business Information, Trade Libel, Slander and Declammtory Relief.

1.4  DATUM, DDI and GMT/GLASSEY/MCNEIL desire 1o definitively resolve and
terminate the interim arrangements ariaing from the Co-laventor Agreement, to svoid the risks snd
expanges attendant upon litigation and to reach a2 mutual, fnll snd final corapromise and settlement
of the partics’ matters, clxims, causes of sction snd the ke with respect the Co-Invenior Agresiaont,
the Assambly, Distribution and Use of Digital Information Patent, the Controlling Access Patent and
the Phase 1T Teckmology (as defined below).
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1.5 This Settlement Agreement is a rratual and complete compromise between the
partics and is intended ag a complete and tinal resolution and scttlemient of the respective
differences, positions and claims of DDI, DATUM and GMTAGLASSEY/MCNEL, with respect the
Co-Inventor Agrecment, the Asseably, Distribution and Use of Digital Information Patent, the
Controlling Access Patent and the Phase I Technotogy.

2.1 he Assembly, Diginbution snd Use of Digital Information Patert: U8, Patent No.
5,646,992 issued to DDI on July 8, 1997 for certain data and file protection and encryption
technology. One of the products produced under this patent is called the Confidential Courier,
which is described as an electronic transmirttal envelope which can be opeped only by specifically
designated persons having the encoded passwords,

2.2  Controlling Access Patent: A US and certain for¢ign countries patent pending
covering the expansion of techmology covered by the Assembly, Distribution and Use of Digital
Information Patemt to include the new technology of geo-positioning and time/data encryption with
respect to digital date end file assembly, distribution, use and access.

2.3 Phase It Technology - Phaso H Technology refers to the method of authentication,
encryption and transmission of dateftime and/or location data for the purpose of linking together two
or more digparate electronic components, such that a trust model is established between them. Such
physical elements must individuaily be capable of computational and cryptographic functionality,
burt computstionally eay be isolated from one another. Such slectronic componeats must be
physicalty secure, and communicate with each other over communications chamel(x) which may
themselves be inscoure. '
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SECTION THREE
TERMS OF SETTLEMENT

31 In consideration of the mumal covenants set forth berein, and in full setttement of the

claims and causes of action asserted or held by DDI and/or GMT/GLASSEY/MCNEIL under the
Co-Inventor Agreement, the parties agree as follows;

32 Assignment of Controlling Access Patentt GMT/GLASSEY/MCNEIL assign abt
rights, title and interest in the Canirolling Access Patent and the application therefor, to DATUM.

ase | xy: DDI and DATUM
acknowledges that GMT/GLASSEY/MONEIL owns all rights, title and interest in the Phase I

Technology, but GMT/GLASSEY/MCNEIL hercby grants DATUM a perpetual, non-cxclusive,
trrevocable, assignable, sub-licensable, worldwide license for use of the Phase I Technology and
derivatives thereof, with rights to sublicense, in connection with the Confidential Courier product
and other products and technology covered by the Controlling Access Patent.

14 Payment: DATUM will pay to GMT/GLASSEY/MCNEIL. $300,000 upon full
execution of this Agreement. Payment shall be wired within 24 hours of execution as follows:
Bank Routing No. 121139096
Bank Account No. 01-49350-5
Bank Name: Coast Commercial Bank

563} Rint DATUM aprees to dismiss with prejudics the
Cﬂmmmrndﬂxntcn(m)daysofmemﬂmﬁmofmhgtmt

3
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Distribution and Use of Digital Information Patent 2ud the technology described therein and agree
not to make, use or sell any products developed using or derived from the Phase [f Technology
which also include the technology described in or covered by the Assembly, Distribation and Use of
Digital Information Patent. GMT/GLASSEY/MCNEIL explicitly acknowledge that they had no
participation in the fmvention or patent spplication process which resulted in the U.S. Patent No.
5,646,992 issued to DDI on July 8, 1997.

3.7  Co-lnventor Agreement Tarminated. In addition and without duplication, upon the
execution of this Agreement and payment of the amount apecified in paregraph 3.4, above the Co-
Inventor Agreement shall be terminated, and this Agreement shall be the only agreement of the
parties with respect to the subject matrer of the Co-Inventor Agreement and this Apgreement. Such
subject matter includes without lanitation the future payment obligations and division of intellectual
property rights act forth in the Co-Inventor Agreemnent. The partics bereto acknowledpe and agree
that the settlement payment constitutes the satisfection i full of any claims by
GMT/GLASSEY/MCNEIL for cotnpensation of any kind purstant to the Co-Inventor Agreement.

38  Availability of Injunctive Relief. GMT/GLASSEY/MCNEIL acknowledge and
agrec that the covenants of GMT/GLASSEY/MCNEL and the restrictions on
GMT/GLASSEY/MCNEIL cantained in this Agreement are reasonable and necessary m order to
protect the legitimate interests of DATUM, 204 that any violation theyoof by
GMT/GLASSEY/MCNEIL or any sffiliates would result in frreparable injuries to DATUM, for
which damages would not, in and of themselves, be an adequate remedy. Therefore,
GMT/GLASSEY/MCNELL acknowiedge and agree that, in the event of a violation or breach by
GMT/GLASSEY/MCNELIL or any affilintes of any of the covenants or any of the restrictions
contained in this Agreement, DATUM shall be entitled to obtain, from any court of competent
jurisdiction, tsmparary, preliminary and permanent injuactive relief, in addition to any ofter rights
or remedies 0 which DATUM may be antitled under applicable law or aquitabls principtes, without
fhe necessity on the part of DATUM of having to post a bond or other security and without thereby
may have hereunder or under applicable law by resson of xuch violation or breach
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GMT, GLASSEY mﬁMCNEﬂ.,forthnmselvasand for themselves snd for and on behalf of GMT
and any affiliates, related entitics, assigns and successors in interest, if sy, now or in the future,
hexeby urevocably releass, forgive and discharge DATUM and DD1 and all of their officers,
directors, shareholders, partners, agents, employees, representatives, affiliates, parent, subsidiaries,
and related entities, assigns and succespory in interest, if any, now or in the future (collectively, the
“Datum Parties™), from any and all obligations, responsibilities and Habilities relating to or arizing
an of the Co-Inventor Agrecment against the Detem Partica. Notwithstanding the foregoing,
DATUM's obligations under this Agreement are expressly exceptad from the foregoing telease.

GMT/GLASSEYMONEN.: Dammmnnxmmmwwﬁxmmm for
themselves and for and on behalf of DATUM and any affilistes, relatod entities, assigns and
successors (n interest, if any, now or in the fature, that GMT/GLASSEY/MCNEIL are releazed and
fully discharged from any and all obligations, responsibilities and Labilitias to DATUM or DDI
relating to of arising out of the Co~Inventor Agreement. Notwithstanding the foregoing,
GMT/GLASSEY/MCNEIL’s obligations under this Agreement are expressly excepted from the
faregoing release.

39 Civil.Code Section 1547: With reepeact to the matters herein stated as the subjeot of
release, the parties heretn do horeby mutually waive and velinquish any and all rights which any of
them may have under the provisions of Section 1542 of the Civil Code of the State of California,
which Section reads as Hllows:

“A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS
WHICH THE CREDITOR DOES NOT KNOW OR SUSPECT
TO EXIST IN HIS FAVOR AT THE TIME OF EXBECUTING

THE RELEASE, WHICH IF KNOWN BY HIM MUST HAVE
MATERIALLY AFFECTKD HIS SEYTTLEMENT WITHB THE
DEBTOR.”

DOCKCSSEAI SN F250.0043

SYMi6005



310 Attorney’s Fees: DATUM, DDI and GMT/GLASSEY/MOCNEIL shall bear their own
tosts and attorneys’ fees in comection with their respective dispates and olatms settlod hersin.

SECTION POUR

WARRANTIES AND REPRESENTATIONS
4.1 The parties harcto warrant and represent that no promise or inducernent has been
offered or made for this Agreement except as herein set forth, that this Agreement is executed
without reliance on any statements or any representations not contained heredn, and that this
Agreement reflects the entire settlement among the parties. The attomeyz of rocord warrant anad
represent that they are satisfied that their respective clients fully undemstemd the cffect, significance
and cousequence of this Agreement The terms, acknowledgments, warrantier and represcntations
made herein ahall survive the execution and delivery of this Apreement, and thall be binding upon

the respective heirs, representatives, and assigns and successors of cach of the parties &nd their
attormeys.

SECTION FIVE

5.1 The parties hereto acknowledge and agree that this Apreement is entered into as &
wutual compramise and settlament which is not in any respect or for any purpose to be deemned or

construed ds an admission or concession of any Hability whatsoever on the paxt of any of the paxties
hereto.
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SECTION SIX
CONFIDENTIALITY

6.1  The parties agree that this Agreement and its terms are confidential. The perties
further agree that the confidentiality of this Agrocment and its terms is a msterial term of this
Agreement without which the parties would not have consented to the Agreement. The parties
expressly agrec that they will not disclose or discuss the terms of this Agreement with any person.
GMT/GLASSEY/MCNEIL shall notify DATUM’s legal counsel, in writing, of the receipt of my
tequest for the disclosure of any confidentia] information, GMTAGLASSEY/MCNEIL shall
cooperate with the efforts of DATUM o quash such subpoena ot other loga! process or to obtain a
protective order, a5 DATUM deems appropriate. The parties shall have the right to provide required
information concerning this Agresment to investors and potential investors, zod to Affilintes in order
to enable them t carry out the sctivities contemplated herevmder and in cornection with strategic
business needs. Any such disclosure shall be pursaant to a separate agreement of confidentiality
between DATUM ot GMT/GLASSEY/MONEIL and any such third parties.

62  The parties further sgree to maintin the confidentiality of any dosument or

. information which has heen or is designated as confidential.

(Al If any legal action or other proceeding is brougha for the enforcement of this
Agreement, or because of an alleged dispute, breach, default, or misrepresentation arising omt of or
relating to any of the provisions of this Agreement, the suocessfll or provailing party or partics shall
be cutitied to recover reasonable atterneys’ focs and other costs incurred in that action or procecding,
in addition 1y any other relief 1o which it or they mey be entifled.
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SECTION EIGHT
MISCELLANEOUS

81 This Agresment is subject to, govened by, and shall be construcd in accordance with
the 1aws of the State of California.

8.2 GMT/ GLASSEY/MCNEIL represout and wamrant that they are the sole and rightful

owners of the clains assexied in the dispute described in this Agroement snd that any such claims
have not been assigned or transferred to any unnamed party. DATUM and DDI reprezent and
warrant that DATUM is the sols and rightful owner of the claims asserted in the COMPLAINT and

otherwise heroln and that any such claims have not been assigned or transferred to any unnamed
party.

8.3 This Agrecment is enforceables and binding vpon the parties heretn, their successors
snd assigns, and any agents or others mder the control or direction of the parties. Moreover, both
parties, as well as the signatorics, hereby warrant and oovenant that thair respective representative
signing this Agreement has full authority to bind the parties to the terms of this Agreement.

B4  The partics may assign all rights and delegate all dutics hereunder to an emtity
acquiring that portion of each parties’ busincas to which this Agreernent relates, or to any corporats
successor by way of merger or consolidation, pravided that the assignes delivers to DATUM or
GMT/GLASSEY/MCNELL, as appropriate, & statement that the aseignoc sssumes ths assigning
party's obligations hexcunder.

85 This Agrecment constitutes and contains the entire understanding and agreement of
the partics and cancels and supersedss any and all prior negotiations, correspondence and
understandings and agreements, whethar verbul or writien, between tho partied respecting the subject
matter herenf. No waivez, modification or amendment of any provisios of this Agroement shall be

valid or effective unless made in writing and signed by a duly authorized officer of each of the
parties.
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8.6 The provisions of this Agreeraent are seversble, and if ane or more provisions should

be determined to be judicially unenforceable, in whole or in part, the rematming provisions shall
nevertheless be binding and enforceable. The provisions of tis Agrecment ahall be construed as
separale provisions cavering their subject matter in each of the separats counties and states in the
Ugited States in which DATUM transacts its bustress; to the extent that any provision shall be
judicially unenforceable in any one or more of those countiss ar states, that provision shall not be

affected with respect to cach other county or state, each provision with respsct to each county and
state being construed as severable and independent.

8.7 The parties agree to take sny acts, and executs any further documents, that may be

reasonably necessary to sccomplish and effect the terms of this Agreement,

8.8  This Agreement may be executed in counterparts and by fax, each of which shall be

deemed an origimal, and all of which together shall constituts ons and the same instrument.

dates below indicated.

Dated: November lz 1999
Dated: November ‘ , , 1999

Damd;Novmxbe:[i , 1999

Dated: November , 1999

Dated: November , 1999

DIGITAL DELIVERY, INC.
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85  The rrovigons of (s Aprsoret oo MVacdie, 2 If oy oF TR0 peovicions chosid
be desarminad 10 be jadicially ancatheresdle, in whale or b put, the rounshong peovisions dall
pevertheless be Uimdiy =rd exforesiic. The fxveiion oVl Agsotment shall be comtraed
sepiwts provisions aveertes thalr midoct mister ix eoch of Hia wpkent. omstics sndl s & G
Uit Seaoe in witich DATUR traraaty it business; o the exteay that sy provisios shisll yo
Tadicis 1ty unenfirocadils in aoy tne o0 moey of thoon cacedion or statex, St providon el st by
affscted with scupeot th conh offst covnty or stuem; cich peession widh vanpmct ¥ sk cowady s
state being cunstund e severehls sod mdependant,

87  Thupatice sgrec ta tibe wny acts, sad cxoonto sy Sather docwms, izt may be
reasomahly rocammmry to sctatiplih end effery the tegtng of Bz Agtasmont,

83  ‘This Agroetrcs may bt cxocaicd in emmentaapinty and Yy Sax, tack of wisich Shaft he
dosrns 1o adigiral, and all ol which 1octher eIl carmtiters cas and The canns inatrasnoct.
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34

APPROVED AS TO FORM AND CONTENT:

Dated: November ___, 1999 By:

O W’ILLIAMSSACHS BOOK, ATACK &

Dated: November ]3 . 1999 By: m /( M

agon R. 500& Hsq.
for Glassey-McNeil Technologies, Inc.
Todd Glassey, and Michael McNeil.

10
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